TOWN OF KEYSTONE, COLORADO
STAFF REPORT

TO: Mayor & Town Councilmembers

THROUGH:

FROM: John Crone, Town Manager

DATE: March 11, 2025

SUBJECT: Ordinance 2025-0-6, An Ordinance of Town Council of the

Town of Keystone, Colorado, Regarding Wildlife-Proof

Refuse Containers and the Feeding of Wildlife

Executive Summary:

This is the second reading and public hearing of TOK Ordinance 2025-0-06,
which regulates refuse disposal containers, dempster enclosures, and the feeding of

wildlife.

Background:

Our natural setting and its plethora of wildlife are vital components of our
communities. In order to protect the surrounding environment, it is important that we
take any steps necessary to minimize interactions between the wildlife and our citizens.
One of the most important things that we can do is to limit the ability of wildlife to feed
on our refuse. Trash kills bears!

The proposed ordinance does recognize that the timelines may be difficult to
meet given the reliance on third parties to provide the containers or construct the
enclosure. If someone is having difficulty complying with the ordinance, they can appeal
to the Town Manager for additional time.

Section 8(C) - All enclosures defined in this chapter shall have self-closing
doors and latching devices, has been removed from the ordinance following the first

reading.
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Previous Council Actions:
January 14, 2025 — workshop on details of proposed program
January 28, 2025 — workshop on details of proposed program

February 25, 2025 — ordinance introduced and approved on first reading

Financial Impacts:

The proposed ordinance will have a negligible financial impact.

Proposed Motions:

If the Council is interested in require wildlife-proof refuse containers and
dumpster enclosures, it may do so by approving the following motion: | move to approve
Ordinance 2025-0-06, Regarding Wildlife-Proof Refuse Containers and the Feeding of
Wildlife.

If the Council does not want to create such a program, it may do so by approving

the following motion | move to deny Ordinance 2025-O-06, Regarding Wildlife-Proof
Refuse Containers and the Feeding of Wildlife
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TOWN OF KEYSTONE
ORDINANCE NO. 2025-0-06

AN ORDINANCE OF TOWN COUNCIL OF THE TOWN OF KEYSTONE, COLORADO,
REGARDING WILDLIFE-PROOF REFUSE CONATAINERS AND THE FEEDING OF
WILDLIFE

WHEREAS, the Town of Keystone, Colorado (“Town”) is a home rule municipality,
duly organized and existing under the laws of the state of Colorado; and

WHEREAS, the Town of Keystone Town Charter article 2.9 grants the Keystone
Town Council the right to exercise all legislative powers and functions of municipal
government; and

WHEREAS, the Town of Keystone Town Council finds that it is important that we
take steps necessary to minimize interactions between the wildlife and our citizens; and

WHEREAS, the Town of Keystone Town Council has found that one of the most
important things that the Town can do is to limit the ability of wildlife to feed on our refuse;
and

WHEREAS, the Town Council has determined that it is in the best interest of the
health, safety, and welfare of the Town and its citizens adopt an ordinance to regulate
wildlife-proof refuse containers and the feeding of wildlife.

NOW THEREFORE, BE IT ORDAINED by the Town Council of the Town of Keystone,
Colorado, as follows:

Section 1. The Town Council adopts the items in attached Exhibit A as the
Town’s wildlife proof refuse container ordinance regarding dumpster enclosures, wildlife-
proof refuse containers, and the feeding of wildlife operating within the town limits of the
Town of Keystone.

Section 2. Should any one or more sections or provisions of this Ordinance or
of the Code provisions enacted hereby be judicially determined invalid or
unenforceable, such judgment shall not affect, impair or invalidate the remaining
provisions of this Ordinance or of such Code provision, the intention being that the
various sections and provisions are severable.

Section 3. Any and all Ordinances or Codes or parts thereof in conflict or
inconsistent herewith are, to the extent of such conflict or inconsistency, hereby repealed;
provided, however, that the repeal of any such Ordinance or Code or part thereof shall
not revive any other section or part of any Ordinance or Code provision heretofore
repealed or superseded.
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Section 4. Codification. This ordinance may be codified and numbered for
purposes of codification without the need for further approval by the Town Council.

Section 5.  Effective Date. After adoption by the Town Council, this ordinance
shall take effect on August 15, 2025.

INTRODUCED, READ AND PASSED AS AN ORDINANCE, ON FIRST READING, AND
SCHEDULED FOR PUBLIC HEARING ON MARCH 11, 2025, AT A REGULAR
MEETING OF THE TOWN COUNCIL OF THE TOWN OF KEYSTONE, COLORADO,
THIS

25" DAY OF FEBRUARY, 2025.

Kenneth D. Riley, Mayor
ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney

READ, PASSED AND ADOPTED WITH A ROLL CALL VOTE OF ___ IN FAVOR AND

__ OPPOSED ON SECOND READING, AT A REGULAR MEETING OF THE TOWN

COUNCIL OF THE TOWN OF KEYSTONE, COLORADO, THIS DAY OF
, 2025.

Kenneth D. Riley, Mayor
ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney
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Exhibit A
Town of Keystone Wildlife-Proof Refuse Container Ordinance
Section 1. — Title.
This ordinance shall be known as the WILDLIFE-PROOF REFUSE CONTAINER
ORDINANCE.

Section 2. - Purpose.

The purpose of this Ordinance is to require wildlife-proof enclosures and/or
wildlife-proof containers for all refuse that might be considered a wildlife attractant in
order to protect the property, health, welfare, peace or safety of its citizens, inhabitants

and visitors.

Section 3. - Definitions.

For the purpose of this chapter, the following definitions shall apply:

ATTRACTANT: Any substance which could reasonably be expected to attract
wildlife or does attract wildlife, including, but not limited to, food products, pet food, feed,
compost, grain or salt.

DUMPSTER: A single refuse container that is greater than 1 cubic yard in
volume. This excludes wildlife-proof containers that hold multiple containers smaller
than one cubic yard.

DUMPSTER ENCLOSURE: A fully enclosed structure consisting of four (4)
sides, a roof, and a secure door or cover, which shall have a latching device of sufficient
strength and design to prevent access by wildlife. Dumpster enclosures are subject to
all planning and zoning requirements and building codes.

REFUSE: Any waste that could reasonably attract wildlife which includes, but
shall not be limited to, kitchen, organic waste, food, food packaging, toothpaste,
deodorant, cosmetics, spices, seasonings and grease.

REFUSE CONTAINER: Any trash can, dumpster, or similar device used for the

collection and storage of solid waste.
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RESIDENT: Any person, firm, corporation or organization within the town of
Keystone or on town-controlled land.

SPECIAL EVENT: An outdoor gathering such as a concert, conference or
festival, whether occurring on public land or private.

WILDLIFE: Any undomesticated animal, including, but not limited to, elk, deer,
sheep, lynx, skunks, magpies, crows, bears, raccoons, coyotes, beavers, porcupines,
mountain lions, bobcats and foxes.

WILDLIFE-PROOF REFUSE CONTAINER: A container used for the storage of
refuse that has been certified to be wildlife-proof by the Colorado division of wildlife, the
U.S. park service, or the U.S. forest service. A container not so certified, is considered a
wildlife-proof refuse container if it is fully enclosed, of sturdy construction, and includes
a latching mechanism suitable to prevent wildlife from opening the container. Latching
mechanisms shall allow a gap between the container lid of no more than one- half inch
('/2"). Latching mechanisms shall keep the lid closed in the event the container is turned
on its side or upside down. Wildlife-proof refuse containers may include drain holes no
larger than one inch (1") in any dimension.

Section 4. — Residential Refuse Disposal

A. All residential containers that receive refuse that may be considered an
attractant must be secured inside the home or garage. Residents unable to keep their
refuse container inside the home or garage shall store their refuse in a wildlife-proof
refuse container or enclosure approved by the town of Keystone.

B. Residents with curbside pick-up shall place refuse containers at the curb,
alley, or public right of way at or after six o'clock (6:00) A.M. on the morning of
scheduled pick up. After pick-up, all containers must be removed from the curb, alley or
public right of way by eight o'clock (8:00) P.M. on the same day.

C. Other household waste that cannot reasonably be considered "refuse" or
an "attractant" as defined in this chapter, including, but not limited to: nonedible yard
maintenance waste, household items, and cardboard, shall not require the use of

wildlife-proof containers when not commingled with refuse or any other attractant.
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D. Multi-family housing developments and other types of clustered residential
housing, utilizing centralized refuse containers, must use a wildlife-proof dumpster
enclosure for all refuse. The enclosure shall be kept closed in a secure manner except
when refuse is being deposited.

E. Multi-family housing developments and other types of clustered residential
housing, utilizing centralized refuse containers that cannot construct a dumpster
enclosure may petition the Town Manager to allow the use of a wildlife-proof refuse
container as an alternative.

F.  Multi-family housing developments and other types of clustered residential
housing may use wildlife-proof refuse containers that are smaller than one cubic yard in

volume for day-to-day public use in addition to the required enclosure.

Section 5. — Commercial Refuse Disposal:

A. All refuse containers receiving refuse from commercial establishments and
restaurants shall be secured in a dumpster enclosure.

B. If a commercial establishment cannot construct a dumpster enclosure, it
may petition the Town Manager to allow the use of a wildlife-proof refuse container as
an alternative.

C. Container lids and dumpster enclosure doors shall be kept closed and
latched at all times except when loading or removing refuse or when the enclosure is
being actively monitored. The area around the container or enclosure must be kept free
from refuse at all times.

D. Commercial establishments may use wildlife-proof refuse containers that
are smaller than one cubic yard in volume for day-to-day public use in addition to the

required enclosure.

Section 6. — Special Event Refuse Disposal:

Outdoor special event sites shall be kept free from the accumulation of refuse.
Refuse must be collected from the grounds at the close of each day's activities and shall
be deposited into appropriate wildlife-proof containers or dumpster enclosures, as

provided in this chapter, or shall be removed to an appropriate disposal site.
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Section 7. — Construction Site refuse Disposal:
All construction sites must have a designated refuse container which receives
"refuse" or attractants as defined by this chapter. This container shall be a wildlife-proof

refuse container.

Section 8. — Maintenance and Operation of all Refuse Containers and Enclosures:

A. All refuse containers defined in this chapter shall be kept closed and
secured when refuse is not being deposited. Any container which is overfilled so as to
prevent a container's designed latching is not a wildlife resistant or wildlife-proof refuse
container within the meaning of this chapter.

B. If a container or enclosure is damaged, allowing access by wildlife, repairs
must be made within forty-eight (48) hours after written notification by town of Keystone
personnel.

C. All enclosures defined in this ordinance shall keep all doors closed and
latched at all times when the enclosure is not being actively accessed.

Section 9. - Compactors:
Trash compactors are compliant with this chapter when no refuse is exposed.
Compactor doors must be kept closed at all times, except when loading or removing

refuse and the area around the compactor must be kept clean of refuse and debris.

Section 10. — Feeding of Wildlife:

Intentional Or Unintentional: No person shall intentionally or unintentionally
feed or provide food in any manner for wildlife on public or private property within the
town of Keystone. A person will be considered to be in violation of this chapter if they
leave or store any garbage, refuse or attractant in a manner which would create or does

create a lure or enticement for wildlife.

Section 11. - Exceptions:
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A. The following entities or actions are exempt from the requirements of this
chapter:

1. Any individual, company or corporation that is duly licensed by the state
of Colorado or is entitled under law to possess wildlife of any kind.

2. Any action that is officially sanctioned by the state of Colorado, federal
agencies, or the town of Keystone that would require feeding, baiting, or luring of wildlife
(i.e., capturing and tagging wildlife for relocation or scientific projects and study).

3. Bird feeders are allowed provided that, between April 1 and December 1
of each year, all bird feeders must be suspended on a cable or other device at a height

above the ground or structure so as to be inaccessible to bears.

Section 12. - Enforcement:

A. Compliance with this chapter notwithstanding, the town of Keystone may
issue a "notice of violation" and order any resident to purchase and use a wildlife-proof
refuse container for all storage of refuse that is attractive to or edible by wildlife if the
town receives a documented, substantiated report that any animal, whether wild or
domestic, has entered into or removed refuse from a refuse container located on the
property or placed at the property curbside for pick up. Such order shall:

1. State that a wildlife-proof container shall be obtained for the property
within seven (7) days.

2. Shall be served either personally or by means of posting on the premises
upon which the nuisance exists. If notice is served by posting, a copy of the notice shall
also be mailed by certified mail, return receipt requested, to the owner of record of the
property given to any town of Keystone or Summit County government office. If the
identity of the resident is not known, the entity responsible for payment of the garbage
removal services for the subject location will be held responsible for complying with this

chapter and for any penalties assessed pursuant to the same.

Section 13. — Violations and Penalties; Penalty Assessment:
A. Second Notice Of Violation: Offenders who continue to violate this chapter

or continue to fail in achieving timely compliance as set forth in any previous notice of
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violation may be issued a second notice of violation, which shall be in the form of an
administrative citation or summons. Such summons shall be subject to a graduated fine
schedule as set forth below.
B. Penalties: Any person who or entity that is issued a citation or summons

shall be punished as follows:

1. Afine to be set by resolution of the Town Council for a first offense.

2. Afine to be set by resolution of the Town Council for a second offense.

3. A third violation shall constitute a misdemeanor and will require a

mandatory appearance in municipal court.

Section 14. — Violator’s Responsibility:

In addition to the penalties outlined in this Chapter, violators may be required to
perform all necessary actions to remove or abate attractants of wildlife. This may
include, but shall not be limited to: immediate clean-up of any refuse disturbed by
wildlife, the removal of bird feeders or pet food, cleaning or appropriate storage of
barbecue grills, additional storage requirements for refuse containers and/or the

required use of Wildlife-proof Containers and/or Dumpster Enclosures.

Section 15. — Compliance Required and Time Period:

Any container required by this Chapter shall be brought into conformity with the
provision of this Chapter by August 15, 2025.

Any enclosure required by this Chapter shall be brought into conformity with the
provision of this Chapter by August 15, 2026. Upon application to the Town Manager,
and showing hardship by an owner of an enclosure or container required hereunder, the
Town Manager may grant an extension, for a reasonable period of time, with which to
comply with the provision of this Chapter. If a party cannot provide an enclosure by the

date required, it must provide a wildlife-proof container within the timeframe herein.
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